The scope of this note is to go through some of the issues facing charity trustees when they cannot meet
together, such as during a time of social distancing or isolation. Under each section, there are links to more
detailed advice.

Advice for charity trustees who cannot meet

Governing Document
The first thing to do is check your governing document. This is basically the ‘rule book’ of your charity –
an essential legal document which describes your charitable purposes ('objects'), what your charity can do to
carry out its purposes ('powers'), who runs it ('trustees') and who can be a member. This might be your
constitution, trust deed or memorandum and articles of association. This document will tell you how meetings

should be run and if you need to meet at all to make a decision. Many governing documents will have a clause in
them which allows for resolutions to be passed in writing or agreed electronic form. So, it may be that you can
approve and decide on something as trustees through email. Your governing document will also tell you how
much notice you need to give for meetings, what quorum you need and how meetings should be documented.

• The essential trustee: what you need to know, what you need to do – Government advice on being
a trustee.

• How to write your charity’s governing document – Government advice on what should be included
in a governing document.

• Services Edward Connor can provide in relation to governing documents.
Trustee Meetings
If you do need to meet and talk, there are many ways to do this electronically. You could perhaps have a
conference call on the phone or use one of the various video call platforms available such as
Zoom, Google Hangout, Skype, Facebook Video Chat and WhatsApp video chat. Again, check your
constitution as it may have a clause about meeting by electronic means which tells you how you should
do this. In general, it is fine to hold meetings by video conferencing where all the participants can hear
and see each other. Telephone conferences are less ideal, although your constitution may specifically
allow for them. However you decide to proceed, you need to abide by the rules that your constitution sets
out regarding meetings, including chairing the meeting and taking minutes. Minutes should, as always, be
taken carefully and the draft minutes should be circulated as soon as possible.

• Charities and Meetings – General government guidance on running a meeting
• It's your decision: charity trustees and decision making – General government guidance on making
decisions as charity trustees.
Members’ meeting and votes
If you have a decision to make which needs the approval of your members, consider if this needs a

meeting. It may be able to be done by written resolution, in accordance with your governing document.
Votes may be able to be cast by email or other electronic means, if your governing document has this in
place. If you do not have this in place for your organisation, see ‘Dealing with a problem’ below.
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Signing and witnessing documents
The Law Society’s report ‘Electronic execution of documents’ published last year confirmed that most legal
documents can be signed electronically – this has subsequently been confirmed by both the Law Commission and
the Lord Chancellor. This means you can, for example, rely on a signature that has been scanned in, or someone
typing their name into an electronic document, or even a click on a website ordering form. The crucial element is
whether the person signing the document actually intended to authenticate it (rather than, say, their name being
automatically added at the end of an email). For most kinds of legal agreement, electronic signatures will be treated
as the same as manual ones. It is still worth thinking about cyber-security risks and fraud, however, and having
systems to make sure you can verify who has sent you the email or other electronic documents.
However, there are a few kinds of documents that must be signed in the presence of a witness who then also signs.
These usually consist of deeds where the person signing does so in their individual capacity, and not as a
representative of a company or CIO. At the moment, there is no legal precedent for relying on an electronic
“witness” (such as someone watching by video call) to a signature. If your current project or transaction relies on
getting a deed signed by individuals, it may need to be delayed. (Companies and CIOs can sign deeds without

witnesses being present, if necessary.)

• Electronic signatures – Government advice on this topic.
Dealing with a problem
If your governing document does not allow for electronic meetings or votes, then there may be ways around this:

• Written resolution: Your governing document may allow you to make decisions by written resolution rather
than meeting. Unless it clearly states otherwise, if your governing document says you can you make decisions
in this way in ‘writing’ or as ‘written’, then that includes email.

• Unanimous approval: if all trustees agree to meet electronically, you can. Make sure you get an email from
each trustee to demonstrate their agreement and document their approval. You should hold the meeting by
video call if at all possible.

• Ratification: If you are still struggling to demonstrate the validity of your decision, then take the decision
together anyway and ratify it at a later date. Document your reasoning well and make sure it is ratified at the
first available opportunity at a trustee or members’ meeting.

• Consultation: If you need to take decisions quickly but can’t inform members in a meeting as you would
usually, do everything you can to communicate with them in other ways about the context, rationale and
outcome of your decision-making. Be consultative and invite feedback wherever you can, in the absence of a
formal meeting, so that it is clear you have taken all the relevant information into account before making a
decision.

This information has been provided by solicitors working for Edward Connor Solicitors. It is designed for the purpose of
knowledge sharing only and does not constitute legal advice.
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